Introduction
Cambodia is universally associated with its killing fields -a horrific inheritance from the Khmer Rouge era. The killing fields and memorials displaying the bones of victims are a constant reminder of this period that serve both a historical and an educational function.
Whilst mass grave evidence from the Khmer Rouge era is referred to in history and social science publications on Cambodia, it has not been used in a legal context, not even in the 1979 in absentia trial of Pol Pot and Ieng Sary. 2 The establishment of the Extraordinary Chambers in the Courts of Cambodia (ECCC) creates an opportunity for a review of this evidence 30 years after the events. Those alleged to be accountable for Cambodia's killing fields are finally being brought to justice. The question is: with or without forensic science evidence from the mass graves?
Scholars believe that Cambodia's mass graves and human remains will provide valuable physical evidence for any legal proceedings and be of probative value. 3 Despite the lapse of time and the process of decay, the bones still contain information. With the help of forensic science, 'the violent method of death can be determined in a large number of cases,' 4 and the time of death, sex, age and stature of the victim can be established. It is unclear if the mass graves will be examined from a forensic science perspective or whether the ECCC will be content with witness testimonies and documentary evidence, including existing social science research into the number of graves and the death toll. This article explores the reasons for using forensic sciencespecifically the disciplines of forensic archaeology, forensic anthropology and forensic pathology -in the Cambodian context and outlines its potential for legal proceedings.
In general, forensic scientists:
Examine and interpret material to provide relevant, previously unknown information;
Collate the results in a report for the prosecution, or the defence, and for presentation in court; and Present verbal evidence as expert witnesses during trials.
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In the forensic science exhumations conducted by the International Criminal Tribunal for the former Yugoslavia (ICTY), for example, the investigation objectives for the Srebrenica exhumations were more specifically to:
Corroborate victim and witness accounts of the massacres;
Determine an accurate count of victims;
Determine cause and time of death;
Determine the sex of victims;
Determine the identity of victims (a process that is ongoing with the help of DNA analysis); and Identify links to the perpetrators. In order to successfully prosecute crimes such as genocide and crimes against humanity, personal identification of individuals is not necessary, but information regarding age, ancestry, sex, trauma and artifacts is. 7 DC-Cam was founded by Yale University's Cambodian Genocide Project as a field office in Phnom Penh. In 1997, DC-Cam became an independent, nongovernmental and not-for-profit research institute committed to researching and documenting the Khmer Rouge era.
paper and aids in the exploration of the potential of forensic science for the ECCC and for Cambodian society in general.
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Historical and Legal Context
Between 17 April 1975 and 7 January 1979, the Pol Pot regime, in its desire to create an agrarian, Marxism-inspired utopia, is believed to have caused the deaths of between 740,000 and 3,314,000 people through execution, torture, overwork, starvation and disease. 9 The debate about 'the numbers' is ongoing. 25 How this supermajority system will work in practice remains to be seen. Buckley believes it to be a 'recipe for disaster.' He predicts, 'the three Cambodian judges will dance loyally to the tune of Hun Sen, and the two UN-appointed judges will refuse to join the charade. Gridlock is inevitable. The Cambodian public will be an exasperated spectator to the jerky, redundant movements of a justice system crippled by political compromise.' Buckley, supra n 1 at 650. It is ironic that mixed tribunals, such as those for East Timor, Sierra Leone and Kosovo, followed the idea of a 'Cambodian model' before its realisation. Because hybrid courts are visible to the local population, employ local judges and staff, encourage local ownership, help build capacity locally and come at a far lesser cost, in recent years they have been favoured over purely Without exhumations and analysis of the bodies in the graves, this figure remains unsubstantiated. 32 Furthermore, as no attempts have been made to determine the size and shape of the excavated and unexcavated graves through archaeological surveys to assess how many bodies they might have contained, the numbers are easily disputed.
Indeed, Etcheson acknowledges that because of the methods employed, which were based on social science research and on the interviewing and counting skills of project staff untrained in forensic sciences, the numbers lack scientific certainty. Consequently, sample size, selection bias and lack of taphonomic knowledge. 39 It is thus questionable whether any of the forensic evidence that has been recovered and examined would be given much weight by ECCC judges.
In general, it is debatable whether forensic science investigations conducted outside of a legal process qualify as impartial and independent. Derived from the Latin word forensis -meaning publicly, belonging to the market, to the court -forensic science is employed for legal and social objectives. Forensic scientists' overriding duty is to the court and the administration of justice. According to DC-Cam representatives, the 38 As was experienced in the former Yugoslavia, overly close cooperation with non-governmental organizations (NGOs) can cause problems when human rights investigations by NGOs get in the way of criminal investigations conducted by the tribunal: 'In the former Yugoslavia, this sort of problem caused the relationship between the criminal investigators and the NGOs to deteriorate to the point where the tribunal demanded that human rights groups cease and desist taking statements from witnesses, a prospect disagreeable to NGOs who had spent a great deal of time and energy documenting violations of humanitarian law.' Raymond McGrath, 'Problems of Investigations into War Crimes and Crimes Against Humanity During and After Ethnic Conflict,' in Bassiouni, supra n 13 at 902. 39 Taphonomy is the study of decaying organisms over time. As DC-Cam has the largest archive of documents relating to the Khmer Rouge era, it cooperates with the ECCC and provides access to original papers and statements obtained through interviews. DC-Cam explicitly states that its mission is to collect and preserve evidence, including evidence from its mapping and forensic projects, for posterity and legal contexts:
The first [objective] is to record and preserve the history of the Khmer Rouge regime for future generations. The second is to compile and organize information that can serve as potential evidence in a legal accounting for the crimes of the Khmer Rouge. These objectives represent our promotion of memory and justice, both of which are critical foundations for the rule of law and genuine national reconciliation in Cambodia.
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DC-Cam has made available more than 400,000 pages of documents, microfilms, scans and photocopies to the co-prosecutors, including the entire mapping project of undisturbed graves.
Forensic Science Exhumations for the ECCC
The co-investigating judges were keen to explore the question of whether the ECCC ' and she cautions that 'unless the history has some direct relationship to the intent or knowledge of the accused in the context in which he or she committed the alleged crime or to an element of the crime itself…the court should forget the history or merits of the conflict, and concentrate on the specific act…that is charged.' Wald, supra n 12 at 86-87.
to render justice, and nothing else; even the noblest of ulterior purposes…can only detract from the law's main business: to weigh the charges brought against the accused, to render judgment, and to mete out due punishment. 45 Thus, in order to render justice, the co-investigating judges must select the most suitable evidence relevant to the charges.
Why It Happened
A number of questions, as one participant explained, remain unanswered: 'Why did it happen? Why did we have to suffer this much? Why did our children destroy this country? What were they thinking?' 46 Although the ECCC's primary objective is not to answer existential questions of this nature, it will inevitably touch upon why the crimes were committed. 'If we explain these crimes,' continued the interviewee, 'they will go part of the way towards answering those questions. And that is what many, many people really want.'
One common explanation for what happened during Democratic Kampuchea is that its political leaders were obsessed with ideology -an ideology whose overall goal legitimised the most perverse means to achieve it. According to one scholar's opinion
[t]he Khmer Rouge leadership most likely did not want to destroy the nation but 'only' had the plan to fundamentally change it. Khmer were not killed because they were Khmer but because they were thought to be political or social enemies.
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None of the Khmer Rouge leaders has formally had to justify her or his actions before a court, or the people for that matter, and take responsibility. Furthermore, the knowledge Cambodians. 48 Whilst forensic science is unlikely to help us understand why things happened, it will be able to clarify what happened and how.
What Happened
The Crimes
Khmer Rouge leaders Nuon Chea, Ieng Sary and Khieu Samphan have been charged with both crimes against humanity 49 and war crimes. 50 Some interviewees believe that forensic science could play a valuable role in proving certain elements of the crimes committed. As one interviewee said,
[f]orensic scientists will help establish a nationwide pattern of systematic mass murder of 'class enemies' of the Khmer Rouge regime, as well as of certain ethnic and religious groups, such as the Muslim Cham, Buddhist monks, Christians and the Vietnamese minority. Whilst the base crimes 52 might be relatively easy to prove, establishing the link between a base crime and a perpetrator will be the real challenge. The defence is unlikely to dispute that the actual killings ever happened but is more likely to argue that defendants have no connection to the crimes. It is predicted that prosecutors will rely predominantly on written evidence to try to prove the chain of command and to establish legal responsibility for the crimes. 53 Evidence collected by forensic scientists could be one indirect way for the co-investigating judges to establish whether there was a systematic pattern of killings that can be linked to orders given by the defendants. This is not percent from anxiety disorder. 57 In his book, The Witnesses, Eric Stover refers to a study on political activists that shows '36 percent of those who had been tortured reported an inability to recall an important aspect of the trauma, whereas only 2 percent of those who had not been tortured reported this symptom.' 58 The issue of witness reliability thus could be tested and resolved through forensic science. 
The Numbers
It is commonly believed that around 20 to 25 percent of the Cambodian population died during the Khmer Rouge era. This led one interviewee to contemplate that the prosecution will 'use science to satisfy that theory, rather than starting from scratch using science to decide how many people actually died. 
Undertaking Exhumations
Given that DC-Cam has identified undisturbed graves and conducted preliminary site The task to be completed by the expert has to be clearly defined in scope and aim from the outset, and relevant evidence must be made available to the experts to help them fulfill their duties properly. A comprehensive report outlining all activities is to be submitted to the co-investigating judges or the Chambers on completion of the mission.
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Beyond the Trial
Forensic science exhumations provide information not only for legal purposes but also for humanitarian ones. As forensic anthropologist William Haglund points out, exhumations assist in establishing accountability; raise awareness; help identify victims;
create an account that is immune to revisionism; and lend dignity to victims, their families and human life in general. 67 Indeed, some of these purposes go beyond the trial and are directed at meeting the needs of the local population. introducing forensic science to judicial proceedings provides an excellent opportunity to build local capacity in this area. This, in turn, would help empower Cambodians to have an educated debate on the future of the country's human remains, weighing the use of exhumation and preservation with cultural, religious, historical and political arguments.
The ECCC is expected to make an important contribution to Cambodian history and collective memory through its judgments and legal documents. Collecting all available evidence, in particular physical evidence, using scientific methods, will help provide as comprehensive and impartial an account of events as possible. In order to bring useful forensic science evidence to the Extraordinary Chambers, undisturbed graves and easy access to the graves are essential. 
